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             PUTNAM VALLEY TOWN BOARD

            WORK SESSION 
 6:00 p.m.
            WEDNESDAY, NOVEMBER 13, 2013
1. Waive Wetlands and Building Permit Fees-PV Library

TABLED ON 11-6-13

2. ENERPATH Lighting Program Presentation-D. Andrick
3. Accept Proposal from Unique ATM Solutions-Putnam Valley

Court

                                                     4.   Adopt 2013 Town/Highway/District Budget





5.   Discussion on Request to Waive Civil Penalty- TM#83.75-1-12                
                                                                 Ardisi
                                                6.  Authorize Park & Recreation to Purchase Ford F350- Dump

                                                                Truck

                                                7.  Award Heating System Bid for Town Park Maintenance  

                                                     Building
                   PUTNAM VALLEY TOWN BOARD

            WORK SESSION
         6:00 P.M.
             WEDNESDAY, NOVEMBER 13, 2013
         Present:
            Supervisor Robert Tendy



            Councilwoman Whetsel
                                    Councilman Mackay  
                                    Councilman Luongo                              

          Absent:            Councilwoman Annabi                         

          Also Present:    Eileen Royael, Town Clerk

                                    William Zutt, Town Counsel

                                    Marianne DeSantis, Finance Director

AMENDMENTS  TO THE AGENDA

Presented by Supervisor Tendy

RESOLUTION #R13-325
RESOLVED, that the Town Board add the following amendments to the agenda:

Remove Item# 2 ENERPATH Lighting Program Presentation-D. Andrick
Add# 6a- Incentive Zoning Resolution-Beverly Hills Cemetery 

       # 7a- Review of 11-20-13 Agenda

       Executive Session at end of meeting to discuss potential litigation and get advice of counsel

Seconded by Councilman Mackay, unanimously carried.

WAIVE WETLANDS AND BUILDING PERMIT FEES-PV LIBRARY

Terry Raskyn, member of the Putnam Valley Library Board of Trustees gave the Town Board an overview of the problems at the library.  She explained what work will be done and how it will be done to correct the cracked wall on the second floor of the library.  In addition to the building, the bridge is also closed due to erosion.  Phase I will be the repair of the building and Phase II will be the repair of the bridge.  The library welcomes the town’s help in regard to contributions to help pay for Phase I and also help in finding a place that the library can use while construction is going on.
Supervisor Tendy told Ms. Raskyn that the Town Board and the Board of Trustees should sit down together to see how we can help and look at the plans.

Councilman Mackay is concerned as to which one of the projects is the bigger problem.

Ms. Raskyn told the Town Board that their engineer, Jeff Contelmo, said the bridge is okay for now.   All of the construction on the building will mostly be done by hand; we will not be bringing dump trucks over the bridge. 

Presented by Supervisor Tendy

RESOLUTION #R13-326
RESOLVED, that the Town Board waive the Wetlands and Building Permit Fees in regard to the replacement of an outside wall of the Putnam Valley Library.

Seconded by Councilman Mackay, unanimously carried.
ACCEPT PROPOSAL FROM UNIQUE ATM SOLUTIONS-PUTNAM VALLEY COURT-TABLED

Supervisor Tendy has questions about this proposal that still need to be answered.  Town Board members agreed that this should be tabled until next meeting.
Presented by Supervisor Tendy

RESOLUTION #R13-327
RESOLVED, that the Town Board table the proposal from Unique ATM Solutions as more information is needed.

Seconded by Councilman Luongo, unanimously carried.

ADOPT 2014 TOWN/HIGHWAY/DISTRICT BUDGET

Presented by Supervisor Tendy
RESOLUTION #R13-328
RESOLVED, that the Town Board adopt the 2014 Town/Highway and District Budget.
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Seconded by Councilman Mackay, motion carried with three ayes.  Councilman Luongo recused himself from the vote.

DISCUSSION ON REQUEST TO WAIVE CIVIL PENALTY-TM#83.75-1-12 ARDISI

Discussion 

Supervisor Tendy read the memo from the Zoning Board Clerk, Nicole Prontelli.  He asked John Landi, Building/Zoning Inspector, if everything is done in order for Mrs. Ardisi to get a building permit.  Mr. Landi replied “Yes”.  Supervisor Tendy told the Town Board members that he has no problem waiving this Civil Penalty request.
Town Board members agreed.
Presented by Supervisor Tendy
RESOLUTION #R13-329
RESOLVED, that the Town Board waive the Civil Penalty for TM#83.75-1-12 Ardisi as she constructed a front porch without requisite permits but has submitted all appropriate applications along with fees and fines to the Zoning Board.
Seconded by Councilwoman Whetsel, unanimously carried.

AUTHORIZE PARKS AND RECREATION TO PURCHASE FORD F350-DUMP TRUCK
Presented by Supervisor Tendy
RESOLUTION #R13-330
RESOLVED, that the Town Board authorize Parks & Recreation to purchase Ford F350- Dump Truck from Park Ford of Mahopac in the amount of $38,400 with financing through First Niagara Leasing for five years at 3.37%.

Seconded by Councilman Mackay, unanimously carried.

CONCEPT PLAN APPROVAL TO INCENTIVE ZONING-ROSE HILLS CEMETERY AKA BEVERLY HILL CEMETERY CORP.
Presented by Supervisor Tendy
RESOLUTION #R13-331
WHEREAS Beverly Hills Cemetery Corp. (“BHCC”) is the owner of an approximate 59.66 acre parcel in a PD Zone which is designated Sect. 84 Block 2 Lot 35 on the Putnam Valley Tax Map (the “Cemetery Parcel” hereafter), which parcel is developed and in use as a cemetery; and

WHEREAS Glenview Park Inc. (“Glenview”) is the owner of an approximate 63.54 acre parcel in an R-3 zone which is designated Sect. 84 Block 2 Lot 34 on the Putnam Valley Tax Map (the “Glenview Parcel” hereafter), which parcel, except for a small area devoted to cemetery maintenance facilities, is vacant; and

WHEREAS Leon Shipper and Irvin Shipper (“Shipper”) are the owners of an approximate 23.08 acre parcel in an R-3 zone which is designated Sect. 84 Block 2 Lot 33 on the Putnam Valley Tax Map (“Shipper Parcel “A” hereafter), which parcel is vacant; and

WHEREAS Shippers are also the owners of an approximate 58 acre parcel in a PD Zone which is designated Sect 84 Block 2 Lot 36 on the Putnam Valley Tax Map (Shipper Parcel “B” hereafter), which parcel is vacant; and

WHEREAS Shippers are the equitable owners of the Cemetery and Glenview parcels; and 

WHEREAS Cemeteries are not a permitted or specially permitted use under the Putnam Valley Zoning Code; and

WHEREAS BHCC wishes to enlarge the Cemetery parcel by 55.45 acres and, as so enlarged, permit the extension of Cemetery usage to 44.38 of said additional acres; and

WHEREAS said enlargement requires a Lot Line adjustment with the Glenview and Shipper “A” parcels, and allowance of cemetery usage within said additional area by either a Zoning Code Amendment or the implementation of Incentive Zoning; and

WHEREAS Shippers wish to rezone portions of the Shipper “A” parcel and the Glenview parcel from their current R-3 designation to CC-2 Commercial; and 

WHEREAS an application was submitted to the Town Board on September 12, 2013 by Zarin and Steinmetz, attorneys at law, acting in behalf of BHCC, Glenview, and the Shippers, for; 

(a)  implementation of Article XXIII of the Putnam Valley Zoning Code (Incentive  Zoning) so as to allow the expansion of the BHCC cemetery onto portions of the Glenview and 
Shipper “A” parcels; and


(b)  by separate Petition, requesting rezoning of portions of the Glenview and Shipper A 
parcels from R-3 to CC-2; and

WHEREAS a presentation was made before the Putnam Valley Town Board by the attorney and landscape architect for the Applicants on September 18, 2013, pursuant to Sect. 165-110 of the Zoning Code, supported by a September 12, 2013 letter of Zarin and Steinmetz, Esqs., with exhibits and enclosures; and

WHEREAS the Town Board has taken said presentation under advisement; and

WHEREAS it is the Incentive Zoning Laws’ purpose to grant incentives to the private sector in return for benefits to the Town; and 

WHEREAS the Applicant’s September 12, 2013 submission, as supplemented by its September 18, 2013 presentation to the Town Board, addressed the requisite elements for consideration of Concept Plan Approval by the Town Board; and 

WHEREAS the Town Board deems the application worthy of further consideration;

NOW, THEREFORE, BE IT

RESOLVED that the Town Board herby grants Concept Plan Approval to the BHCC/Glenview Incentive Zoning Application, based upon the following findings and subject to the following conditions;

FINDINGS

(a)  Incentives

       Cemeteries, though not a permitted use under Town Code, and though not without visual, topographic and other impacts, are generally not highly impactive to the community in terms of traffic, noise, and similar considerations.  Little attention was given by the Applicant to the estimated monetary value of doubling the existing cemetery’s size, however (a factor which must be addressed before final action is taken on this application). This is particularly significant since, according to a May 23, 2013 letter from the New York State Department of State, “no new cemeteries [except that owned by BHCC]can be developed as a matter of law” in the region served by BHCC.  On balance, allowing cemetery use in the location proposed, whose full “build-out” period could (according to the Applicant) consume 50-100 years, would be consistent with Sect. 165-106D of the Zoning Code, provided the Applicant can demonstrate that the value of such incentive is in “reasonable proportion to the value and importance of the amenity provided” to the Town (See Code Section 165-108).

(b)  Amenities

       The “amenities” offered to the Town by the Applicant, in return for the “Incentive” of expanded cemetery usage, fall into 3 categories;


(1)  Conveyance to the Town of fee title to an approximate 90 acre parcel located along 
the top of Piano Mountain (Shipper Parcel “B”), which represents the topographic 
highpoint of the Shipper assemblage, and which would be accessed by a pedestrian trail 
running from an access point on Peekskill Hollow Road; and 


(2)  Payment of a $50,000 capital contribution to the Town, payable in $5,000 
installments over a 10 year period which, according to the Applicant, represents the 
monetary equivalent of what the Town would receive as “fee-in-lieu” of recreation land 
if the current Glenview and 
Shipper “A” parcels were subdivided into 10 residential 
lots; and


(3)  Pursuing the rezoning of portions of the Glenview and Shipper “A” parcels from 
R-3 to CC-2, to facilitate commercial development of the re zoned areas in order to 
enhance the Town’s real property tax base. (While this aspect of the application is not    
described as an amenity per se, it is nevertheless urged in support of the incentive 
zoning 
request, and will therefore be treated as such).

While Amenities “1” and “2” certainly fall within the broad intent of Code Sect. 165-107 (Subsections (2) and (6)), Amenity “3”, in our view, does not, since;


(a)  The parcels in question, or portions thereof, could be rezoned by independent 
action 
of the Town Board; and


(b)  The proposed rezoning is not coupled with a commitment to develop the subject 
parcels for commercial purposes so as to generate additional tax revenue.


Conveyance of “Shipper Parcel B” to the Town, for conservation and recreation purposes, is desirable from the standpoint of open-space preservation.  However, this 90 acre parcel has limited or no development potential and, due to its terrain and elevation, would be accessible to only a limited segment of the public.  Were the Shipper assemblage to be developed under conventional zoning, it is likely that the Planning Board would require Shipper Parcel “B”, or at least a major portion of it, to be placed within a conservation easement.


The proposed capital contribution to the Town (i.e.: $50,000) would represent the monetary equivalent of what the Town would receive as “fee in lieu of recreation land” (if the Shipper assemblage underwent conventional subdivision into 10 residential lots).  However such “fees in lieu of recreation land” are paid, in full, as a condition of final subdivision plat approval.  Therefore, even if the dollar amount of this proposed contribution were sufficient (in combination with other amenities) to warrant the grant of incentive zoning relief, it would have to be paid, in full, at the time such relief is granted.

Fiscal Impact Analysis

In support of its application the Applicant has submitted a “Fiscal Analysis” of a hypothetical residential development of the involved properties under conventional, current zoning.  From this analysis the Applicant concludes that a conventional residential subdivision of the property, with an assumed new home sales price of $550,000, would have a “marginally” positive impact on the Town budget, while generating a net deficit of $80, 677 to the Putnam Valley School District.


The above analysis is flawed in at least one respect, i.e.: the Applicant’s projected “per capita municipal cost of $683 per person for municipal services” is based on town wide figures, including residential properties serviced by public roads.  New subdivisions, by contrast, are serviced strictly by private roads, (at no cost to the Town).

             A qualified planning consultant, acting on behalf of the Town, will be called upon to provide a thorough analysis of the fiscal implications of the Applicant’s proposal. The above comments are merely illustrative of the issues we expect to be addressed by the consultant.

CONCLUSION


Subject to the caveats and reservations specified above, there is sufficient conceptual merit to the Incentive Zoning Proposal to deem it worthy of further consideration, and the Board therefore grants Concept Plan Approval.  The Applicant is reminded of the Final Approval criteria specified in Sect. 165-109F of the Zoning Code, all of which, together with a full and complete project review under SEQR, must be satisfactorily met in order for the requested relief to be granted.

Dated:  Putnam Valley, New York  

             November 13, 2013 

Seconded by Councilman Luongo
ROLL CALL VOTE



 

Councilman Luongo- Aye

Councilman Mackay-Aye

Supervisor Tendy- Aye

Motion carried with three ayes.  Councilwoman Whetsel recused herself.
AWARD HEATING SYSTEM BID FOR TOWN PARK MAINTENANCE BUILDING
Presented by Supervisor Tendy
RESOLUTION #R13-332
RESOLVED, that the Town Board award the Heating System Bid for the Town Park Maintenance Building to Merone Plumbing at $26,900.00.

Seconded by Councilman Mackay, unanimously carried.

REVIEW OF 11-20-13 AGENDA
Supervisor reviewed the 11-20-13 Agenda with the Town Board- no comments were made.

Supervisor Tendy motioned to go into Executive Session at 6:30 p.m. to discuss potential litigation and get advice of counsel with no further business taking place.

Seconded by Councilman Luongo, unanimously carried.









Respectfully submitted,









Eileen Royael









Town Clerk 11-14-13
